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2) =N B#ES} 7|+

- ISO (International Organization for Standardization)
- IEC (International Electrotechnical Commission)
- ITU (International Telecommunication Union)

3) SEMI|EMEZHES| European Telecommunications Standards Institute

4) Z7t EE

- KS, KICS, ]IS, ANSI

CHH &2 35 E&(De Jure Standard) €-> A4 EE (De facto Standard)
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- Fair(378): ¢t &2 JH7CH>1I 43

- Reasonable(&2|X)2 2EEE| S 2i0|MA =Z0f Cistd 2| HiA|st Zutof &Set.

- Non-discriminatory(H|XI'EH). &F TAIXIZ7I B EfSlsl ZAZ FX|ete =M H| 3Xtof H|s| XEHZ QI

=0|2= & = UCr= 20| 8.

]
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* 2 SHAL O ek Cf S (Implied License, Equitable Estoppl)

- ES{HXL| A S7H= Offer + HA|AXIS| E5{7|= HAl= Accept(5H) > & SAIXIZHY| Al HE
- BECHY|QL E5{ AKX} A|2kof| 0|8 AA|AXH= Third Party Beneficiary
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LICENSE O~ 24 ub-license, ﬁffml ;'li A& - Q%L Sub-license, SFEAA| QI
- 1, |:|T_.i o=, =21, 2 O E/ o _ EHAI- X'”-é-l' HHX‘”
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1) Assignment of Ownership : &2/ #2| L& L= MEE Of2a = AUS.

2) Licensed Patents/Technology : Patents, Applications, Inventions

3) Licensed Products : Materials, Products, Systems, Modifications, Derivatives
4) Licensed Term : Cut-off, Paid-up

5) Territory : Domestic, Foreign

6) Royalty
- M&33: Advanced Payment. A A 22| =A
JlEAtEREEH & 28, ¥ME M ZEHH]|
A& Running) 2 € E| : Rate(%), Fixed ($ per unit)
A2 (Lump Sum) EEE| . A7 BXH EEE|E 2 7FH(Present Value) = A4t
Z|El : Cap, Minimum(T-8 2 A| &AL E4=1), Sliding-scale Payments

7) Types of Grants: Exclusive, Non-exclusive (w, or w/o the right to sublicense),
Warranties and Representations, Non-assertion

8) Field of Use: Make, Use, Sell, Have-Made, Have-Designed

9) Termination, Grant-Back, Most Favored Provision
15
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SIO[EZ|E - MEaa + (E2) BH=ZE|

2o T

Sz A 2lo|MA
OFL A E(milestone) - €@ TZ2HE TIsH(tz) A|™OICE X|F

x

16



ME& (Upfront)

E™ HAIE (Minimum Royalty)
E5{ 8 X|H| B & (Maintenance Fee)
Xlg X|HA| =X| (Late Payment)

M= 78 M (Tax)

= 2L H (Improvement)

= K|3At H2| &l (stacking provision)
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Royalty =0]|7]

Royalty Base x Royalty Rate = Damages

* Reduce royalty base, reduce royalty rate, or both !!!

- Entire Market E.C} Apportionment Rule B-& Garretson v. Clark (U.S. 1884)

- X8l H| =2 Smallest Salable Patent-Practicing Unit(SSPPU)2 2 8t

Cornell University v. Hewlett-Packard (N.D.N.Y 2009)
.20l 5 EE MAIAS HEB H3K 56|50 J|GES BXE

—_ L= = —_= ™
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Georgia-Pacific Factors

Royalties patentee receives for licensing the patent in suit

Rates licensee pays for use of other comparable to the patent in suit

Nature and scope of license in terms of exclusivity and territory / customer restrictions

Licensor’s established policy and marketing program to maintain patent monopoly by not licensing others to use
the invention

Commercial relationship between licensor and licensee, such as whether they are competitors or inventor and
promoter

Effect of selling the patented specialty in promoting sales of other products of the licensee; the existing value of
the invention to the licensor as a generator of sales of his non-patented items; and the extent of such derivative
or convoyed sales

Duration of patent and term of license

Established profitability of the products made under the patent, its commercial success and its current popularity
Utility and advantages of patent property over old modes and devices

. The nature of the patented invention; the character of the commercial embodiment of it as owned and produced

by the licensor; and the benefit of those who have used the invention

. The extent to which the infringer has made use of the invention and the value of such use
. The portion of profit or selling price customarily allowed for the use of the invention
. The portion of realizable profit attributable to the invention as distinguished from nonpatented elements,

significant features / improvements added by the infringer, the manufacturing process or business risks

. Opinion testimony of qualified experts
. Outcome from hypothetical arm’s length negotiation at the time of infringement began

—h
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Georgia-Pacific v. US Plywood, S.D.N.Y. 1970

Microsoft v. Motorola, W.D. Wash. 2013

established royalty

#EE0{ Yol 2EA| O &= royalty

comparable royalty

existing license terms(2t0| M A &1t H )

licensing policy, 2tO|/dl-d ™=Fnp OrA Bl =7 3 M2 Q| FRANDEFF 4
competition between licensor and licensee 28X 2, FRANDZHf &4
collateral effect, £5{0]| 2|ot £7t& ¢l =1t HE55 ArMd|ef Z7HK|off =7

remaining term of the patent

commercial success, & 2& d&, =44, 17| HE59] AN 2| 7rX[of =H
advantages over prior arts MA7|=0hH| #&55{2 &4
nature of the invention HE7|= A CfH| siE #& 5512 7|0
nature of the infringement HE7|= A o] i E-’-E%'C'ﬂﬂ 7| =

customary profit margin

profits owing to patented features

expert testimoty

2l lalgizgle|o|~w]o|u|s|w|n|=

hypothetical royalty

~TE= =l-|I[-| A 2023

L ICT Standards Conference 2023
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Royalty Stacking

-

. BfLtol HEO| FRE BloldA U 2HE| K22 Licensed Producte] AL/ XK E 274581 & 4 AU
. Z7bMQl R[3%to] Bfo|MA Hoto| WRB AL 9 Blo|MAL| ZHE|S HUY :

- Royalty Stacking Provision (0i])

=

s
>0
~

If, during the term of this Agreement, LICENSEE is required to take a royalty-bearing license under intellectual
property rights owned by a third party in order to make, use, sell, offer for sale or import LICENSED PRODUCTS in
the LICENSED TERRITORY, LICENSEE may deduct from royalties due under this Agreement on such LICENSED
PRODUCTS fifty percent (50%) of royalties actually paid by LICENSEE to such third party, but in no event will the
royalties paid to LICENSOR under this Agreement be less than fifty percent (50%) of the amount due pursuant to

Article __ hereof. This provision will apply only to prospective running royalties payable to third parties on the

same basis as required by Article  hereof and not credit will be allowed for lump sum license fees, for

milestone payments, for minimum annual royalties in excess of accrued royalties, for any amount of paid for past
infringement of any third party’s rights or for any amount paid for rights not required to permit LICENSEE to

/

21

make, use, sell, offer for sale and import LICENSED PRODUCTS as provided in this Agreement.
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Patent 1

Patent 2
Patent 3
Patent N

>

HE S5 EH7|7t Ui

of 7| K| 2tofdld

‘ Es ML
_E_x HEFAH
:D: ZQE| AZ 23 h=-e

K (“in full force and effect to the expiration of the last to expire”)
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LICENSOR releases LICENSEE and all purchasers and users of
LICENSED PRODUCTS acquired, mediately or immediately, from
LICENSEE from all claims, demands, and rights of action that LICENSOR
may have on account of any infringement or alleged infringement of
any LICENSED PATENT by the manufacture, use, lease, sale, offer for
sale, import, or other disposition of LICENSED PRODUCTS that, prior to
the effective date of this Agreement were manufactured, used, sold,
offered for sale, imported, or otherwise disposed of by LICENSEE.

> 7t o 20 BX =X O HAS S=toiA Z2lofof g

Conditional Release: Licenseel| 2| F 0| = MM >
LICENSOR agrees that, providing LICENSEE fully and faithfully
discharges all obligations including but not limited to the obligation
to pay royalties..., LICENSOR will release LICENSEE and all purchasers
of LICENSED PRODUCTS ... from all claims, demands, and rights of
action that LICENSOR may now have on account of any infringement
of any LICENSED PATENT ...

23
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= Feedback

= Nonexclusive Grant Back
= Exclusive/Sole Grant Back
= Co-Ownership Back

= Assign Back
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.« CfO|dA AlSF 7|7k

-

. O|BOME 2Ro|R X3 QY B

= CAA X} SEA X 7] (Lear v. Adkins, 395 U.S. 653 (1969).)
= HEY LHX|= EFFr2l =0S fIot #HZESZ F#517| {6 7[E 2tojdA Ads T 2R
(MedImmune, Inc. v. Genentech, Inc., 549 U.S. 118 (2007).)

£

o
=]

o (lawsuit)E M| 7|5F7] oM = ‘A E= 2 RS 55

M Art. 1l section 2)
o ESNERNANE FHEX ESFE2AE MY 7ts

CAFC (¥2) THAOM = GAA M4 X2 AAHA = At E= 28 QU2 550X ZotER

K 2 Z+shEl (Apple Inc. v. Qualcomm Inc., 17 F4th 1131 (Fed. Cir. 2021) certiorari denied))

8lOF SHALAE X A (standing)0| Q1Y =l (gt
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HU Mo ot Jjm

« Price Index £t Sample A 2%M &

« "“.. The royalty rate specified in Article _ hereof will be adjusted for each calendar year to
reflect the percentage change in the Monthly All-Commodity Index of Wholesale Price
(hereinafter referred to as the “Index”), issued by the U.S. Government (at present through the
U.S. Bureau of Labor Statistics) in accordance with the following formula: ..

« The Index must be specifically identified by title, subtitle, category, subcategory, and
geographic scope.

« Uncertain > may be unenforceable [Seattle First Nat'| Bank v. Earl, 89 Wash. 2d 1017
(1978), and Johnson v. First Nat'l Bank & Trust Co., 624 S.W.2d 500 (Mo. Ct. App. 1981)]
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